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CHAPTER 92
An Act to amend
The Schools Administration Act
Assented to October 11th, 1973
Session Prorogued March 5th, 1974

H

ER MAJESTY, by and \vith the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.-(1) Paragraph 16 of subsection 2 of section 1 of The School~ ~l/tk
Administration Act, being chapter 424 of the Revisedre-enacted

Statutes of Ontario, 1970, is repealed and the following
substituted therefor:
16. "occasional teacher" means a teacher employed to

teach as a substitute for a permanent, probationary
or temporary teacher who has died during the school
year or who is absent from his regular duties for a
temporary period that is less than a school year and
that does not extend beyond the end of a school
year.
(2) Subparagraph vi of paragraph 18 of subsection
2 of
the s.par.
i <2J,
.
.
JS,
said section 1 is repealed and the followmg subst1tutedsubpar. vi,
therefor:
re-enacted
vi.

the obtaining of a water supply or an electrical
power supply on the school property or the
conveying of a water supply or an electrical
power supply to the school from outside the
school property.

(3) Subsection 2 of the
said section 1, as amended by thesamen
l (2Jd, a
.
e
Statutes of Ontano, 1971, chapter 90, section 1, 1972,
chapter I, section 62, and 1972, chapt!'r 77, section I,
is further amended by adding thereto the following
paragraph:

26a. "school day" means a day that is \Vithin a school
year and is not a school holiday.
(4) Paragraph 2<) of subsection 2 of the said section 1 is"·
1 <229,
).
· par.
amended by inserting after "land" in the first lirn•amcnded
"or interest therein".
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S11b~cc tion

2 of the said section 1 is further amended
by adding tlwreto the following paragraph:
2<),1 . "school year" means the period prescribed as such

by, or approved as such under, the regulations.
3.
n'µe.i\ed

~-

Sect ion J of the said Act is repealed.

s.

a.

Su bsection l of section 4 of the said Act, as amended by the
Statutes of Ontario, 1972, chapter 77, section 2, is repealed
and the following substituted therefor:

:l.

~(I l.

r~·('!li\Cletl

C\osilJ;:" of
school 01·
class by
board

(1) A board may close or authorize the closing of a school
or class for a temporary period where such closing appears
unavoidable because of,
(a) failure of transportation arrangements; or
(b) inclement weather, fire, flood, the breakdown of the
school heating plant, or a simiiar emergency.

s.

s.
repealed

4-. Sec tion 5 of the said Act is repealed.

s. 6,
amended

5. Section 6 of the said Act, as amended by the Statutes of

\\"here school
year varied

12 rlJ (a).
re-enacted

s.

Ontario, 1972, chapter 77, section 3, is further amended by
adding thereto the following subsection:
(2a) Where a school year approved by the Minister
does not commence on the day following Labour Day,
references to the first school day in September and the last
school day in June in subsections 1 and 2 shall be read as the
first school day in the school year and the last school day
in the school year respectively for the purpose of compulsory attendance of pupils of the school or schools or parts
th ereof to which the school year applies.
6 . Clause a of subsection 1 of section 12 of the said Act 1s
repealed and the following substituted therefor:
(a) report to the appropriate school attendance counsellor
and supervisory officer the names, ages and residences
of all pupils of compulsory school age who have
not attended school as required.

s. 16 (3),
re-enacted

Salary of
teacher

7 . Subsection 3 of section 16 of the said Act is repealed and
the following substituted therefor:
(3) Unless otherwise expressly agreed, a teacher is entitled
to be paid his salary in the proportion that the number of
school days for which he is employed in the school year bears
to the total number of school days in the school year.
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21 Ol<h),
8.-(1) Clause h of subsection 1 of section 21 of the said Act is' 8re-enacted
·
repealed and the following substituted therefor:

(h) to attend the educational conference that is approved~~~f;rt~~~:~
by the appropriate supervisory officer under the
regulations;
(ha) to participate in professional activity days as deter-~~~f~r~~0J1aa~.
mined by the board under the regulations.
(2) Clause d of subsection 2 of the said section 21 is repealed~e~!~~~l~k

and the following substituted therefor:
timetable, to conduct the scl10olt1metabie
according to such timetable and the school calendar
or calendars applicable thereto and to make the
calendar or calendars and the timetable accessible to
the pupils, teachers and supervisory officers.

(d) to prepare a

(3) Clause e of subsection 2 of the said section 21 is repealed~~=!~~c~~a

and the following substituted therefor:

(e) to hold • subj' ect to the approval of the appropriate examinations
and reports
supervisory officer, such examinations as he considers
necessary for the promotion of pupils or for any
other purpose and report as required by the board the
progress of the pupil to his parent or guardian
where the pupil is a minor and otherwise to the
pupil.

9. Subsection 5 of section 2la of the said Act, as enacted

by~e~~~~~ted

the Statutes of Ontario, 1972, chapter 77, section 14, is repealed
and the following substituted therefor:
(5) \Vhere the principal refuses to comply with a request~~~e:,,e~is~
under subsection 4, the pupil, parent or guardian who madeagreement
the request may, in writinf,;, require the principal to refer the
request to the appropriate supervisory officer who shall
either require the principal to comply with the request or
submit the record and the request to a person designated by
the :\Iinister, and such person shall hold a hearing at whirh
the principal and the person who made the request arc the
parties to the proceedings, and the person so designated
shall, after the hearing, decide the matter, and his decision
is final and binding upon the parties to the proceedings.
· 3'1•
10.- (1) Paragraph 8 of section 34 of the said Act is amended by 5par
8
..
striking out "term" in the second line and inserting in lieuamended
thereof "year''.
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imr 9.

(2) Paragraph 9 of the said section 34 is amended by striking

• 3~.
p«r 18.

(J) Paragraph 18 of the said section 34, as re-enacted by the

l\tl\t~n(tt'tJ

out " term" in the second line and inserting m lieu
thereof "year".

unlt'nl1t"d

Statutes of Ontario, 1971, chapter 90, section 5, is amended
by inserting after "municipality" in the tenth line and in
the eleventh line "or board".

• 34.
amended

(4) The said section 34 1s amended by adding thereto the
following paragraph:
19. notwithstanding any other Act, borrow, for any
purpose for which the board has authority to spend
money, any moneys in any fund established by the
board that are not immediately required by the
board for the purposes of such fund, but such
borrowing shall not extend beyond the term of office
of the members of the board and, where secondary
school moneys are borrowed for public school
purposes or public school moneys are borrowed for
secondary school purposes, the board shall pay
interest to the fund from which such moneys are
borrowed at a rate not less than that being earned
by the fund at the date of borrowing.

8.

34,

par. 40.
amended

s. 37.
amended

Cost of

special
services

8.

39,

re-enacted

(5) Paragraph 40 of the said section 34 1s amended by
striking out "and specify when such leave shall be taken"
in the second and third lines.
1 t. Section 37 of the said Act, as amended by the Statutes of

Ontario, 1971, chapter 90, section 6 and 1972, chapter 77, section 21, is further amended by adding thereto the following
subsection:
(2a) A board shall not enter into an agreement under
subsection 1 or 2 that requires the board to provide special
services for Indian pupils that it does not provide for its
resident pupils unless, in addition to the fees prescribed in
subsection 1 or 2, the cost of such services is payable by the
Crown in right of Canada.
12. Section 39 of the said Act 1s repealed and the following

substituted therefor:

Frenchlanguage
elementary
school.5 and
classes

39.- (1) A board of education, public school board or
separate school board may establish and maintain elementary
schools or classes in elementary schools, including kindergarten
classes, for the purpose of providing for the use of the
French language in instruction.

FrenchJanguag-e
cla.saes

(2) Where, after the first school day in September and on or
before the 1st day of April in any year, \vritten evidence is
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presented to a board referred to in subsection l that a number
of French-speaking pupils resident in the school section or
separate school zone have elected to he taught in the French
language, the board shall forthwith determine whether Frenchspeaking pupils can be assembled for this purpose in one or
more classes or groups of twenty-five or more and, where
the board determines that such pupils can be so assembled,
it shall provide for the use of the French language in instruction
in such classes or groups commencing on the first school day
of the following year.
(3) Where the evidence referred to in subsection 2 isidem
presented to the board after the 1st day of April and before
the first school day in September in any year, the board
shall make the determination required under subsection 2 and ,
where the board determines that French-speaking pupils
can be assembled in classes or groups of twenty-five or more
for the use of the French language in instruction, the board
may, commencing on the first school day in January of the
following year, and shall, commencing on the first school day
in September of such following year, provide for the use of the
French language in instruction in such classes or groups .
(4) Where a board referred to in subsection 1 provides orf;{~~~;e
is required to provide for the use of the French language in schools
instruction and in the opinion of the board the number of p upils
who elect to be taught in the French language so warrants,
the board shall provide a French-language elementary school.
(S) Not:vithstan_ding subsect_ions I, 2, 3 and 4, English may~0nJW~r ~ts
be a subJect of mstruct10n m any grade and sh all be ainstructlon
subject of instruction in Grade 5 and all subsequent grades
in an elementary school.
(6) A board, on the request of the parent or guard ian of an Afmb~ion
English-speaking pupil of the board, or of the p upil where~tE:rti:'an
he is an adult, may admit the pupil to a class form ed under:;:~~~g
subsection 1, 2 or 3 or to a school provided under sub- pupils
section 4 if his admission is approved by maj ority vote of an
admissions committee appointed by the board, and composed of the principal of the school to which admission is
requested, a t eacher who uses the F rench language in
instruction in such school and, subj ect to subsection 7, a
French-speaking supervisory officer employed by the board.
(7) Where
a board
does not employ a French-speaking Where
board
.
.
has no
supervisory
officer,
it shall arrange for a French-speakingFrench.
speaking
s upervisory officer employed by another board or by the9~rvl9ory
0
Minis ter to serve as a member of t he ad missions committee. cer
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~:n~ll~h
l:rn~u.1~~
~c-hoot:-iui·
l' !lS..<;c.'S

(8) \\'hl're a board has provided one or more French
language ekmentary schools under subsection 4 and a
numbl'r of pupils of the board elect to be taught in the
English language, subsections 1, 2 and 3 apply mutatis mufandis
in respect of provision for the use of the English language
in instruction.

Dut11•:1 "nd

J9a . \\'here, under Part V of The Secondary Schools and Boards
of Education A ct, a hoard of education has established a
French-language advisory committee or an English-language
adYisory committee, the r.ommittee has the same duties and
responsibilities in respect of the French-language schools and
classes or English-language schools and classes, as the case
may be, that are provided in the public schools operated by
the board of education as it has in respect of French-language
instructional units or English-language schools and classes,
as the case may he, for secondary school purposes.

Tl.'5itionsi·

bll1 ties of

,1dv!"orv
C'On,nliitf?'f•
rn put>tlc
st.hools
R.S.O. 1970.
c es

s. 45.

amend eel

Participation
of retired
person l n
contract

s. 58.

re-enacted

Action for

declaration
that seat
vacant

R.S.0. 1970,
c. 430

Time for
bringing

action

Power of
court

1 :3. Section 46 of the said Act, as re-enacted by the Statutes of

Ontario, 1972, chapter 77, section 24, is amended by adding
thereto the following subsection:
(3) A board may retain a person who retires from employment with the board before he attains the age of sixty-five
years in a group established for the purposes of a contract
referred to in clause a of subsection 1 until he attains such
age if he pays the full premium required to be paid to retain
his participation in the contract.
14. Section 58 of the said Act is repealed and the following

substituted therefor:

58.---(1) Any person entitled to vote at the election of
members of a board may commence an action by writ in
the county or district court in the county or district in which
the head office of the hoard is situate for a declaration that
the office of a member of such board has become var.ant
under section 39 of The Secondary Schools and Boards of Education Act, section 91 of The Separate Schools Act or section 49,
SO or 57 of this Act.
( 2) Ko action shall be commenced under this section
more than ninety days after the facts alleged to cause the
vacancy in the board came to the knowledge of the person
bringing such action.
,

(3} Where in an action under this section the court finds
that the office of a member of the board has become vacant ,
the court may order that the member he removed from office
and declare that the office is vacant.

1973

SCHOOLS ADMINISTRATION

785

Chap. 92

(4) The provisions of sections 105 to 108 and 112 of The~ffJ12,a;.i~5n
Munidpal Elections Act, 1972 apply mutatis mutandis to an
action brought under this section.
(5) A claim in an action under this section may be joined~fa'.~~gor
with a claim in an action under section 104 of The Municipal
Elections Act, 1972, and such claims may be heard and disposed of in the same action.

15. Section 60 of the said Act .is repealed.

S.

60.

repealed

16. Subsections 3 and 4 of section 61 of the said Act, as re-enactcd~e~!~~c~;d
by the Statutes of Ontario, 1972, chapter 77, section 27, are
repealed and the following substituted therefor:
(3) Subject to section 63, a board may erect buildings
its purposes on land owned by the board.

for~ii1i~~ggs

owned
board by

(4} A board may erect a school building on land that is~g\~~~~s
leased by the board where the term of the lease, the schooJland
site and the plans of the school building are approved hy the
~·Iinister.

1 7. Subsection 1 of section 71 of the said Act, as amended by~.e~!~~cted
the Statutes of Ontario, 1971, chapter 90, section 9 and 1972,
chapter 77, section 31, is repealed and the following substituted
therefor:
(1) Not\.vithstanding the provisions of any general or~ggg~lng
special Act, a board may by resolution authorize the treasurer
and the chairman or vice-chairman to borrow from time to
time by way of a promissory note, such sums as the board
considers necessary to meet the current expenditures of the
board until the current revenue has been received, provided
that the interest and any other charges connected therewith
do not exceed the interest that would be payable at the
minimum lending rate of the majority of chartered banks on
the date of borrowing.
18. The said Act is amended by adding thereto the following!;~~~-A.
Part:

PART IX-A
LA~GUAGES OF INSTRUCT£()~ COMMISSION O F ONTA RIO

88a. In this Part,
(a) "Commission" means the Languages of Ins trnction

Commission of Ontario established under this Part ;

Interpretation
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(b} "committee" means a French-language advisory
committee or an English-language advisory committee established under Part V of The Secondary
Schools and Hoards of Education Act;
(c) " ratepayer" in respect of a board means a person

entitled to vote at an election of members of the board.
Establish·
mentot
C'"mml&'lon

88b.- (1} A commission to be known as the Languages of
Instrnction Commission of Ontario is hereby established and
shall be composed of five members appointed by the
Lieutenant Governor in Council at least two of whom shall
be French-speaking and at least two of whom shall be
English-speaking, and one of the members shall be appointed
as chairman.

Term. reappointment
and
remuneration

(2) l\lembers of the Commission shall hold office for a term
of three years, may be reappointed, and shall be paid such
remuneration as may be determined by the Lieutenant
Governor in Council.

Vacancies

(3) Where a vacancy occurs in the membership of the Commission, the vacancy may be filled for the unexpired portion
of the term of the person whose office has become vacant.

CommJaalon
Is responsible to the
Minister

(4) The Commission is responsible to the Minister for its
operation and shall be assisted by such employees in the
public service of Ontario as the :Vlinister may assign for
the purpose.

Quorum

(5) A quorum consists of three members of whom at least
one shall be French-speaking and one English-speaking.

Recommen·
dation

(6) A recommendation of the Commission requires the
approval of at least a majority of the members of the Comm1ss10n.

Duties of
Comm!SHlon

(7) The Commission shall consider matters referred to it by
committees and requests for advice and assistance on questions
in respect of which a committee may make recommendations,
from boards and committees, and where there is no committee,
from a group of ratepayers of the board concerned determined by the Commission to be representative of the Frenchspeaking or English-speaking minority, as the case may be,
within the jurisdiction of the board.

Spokesman

(8) A group referred to in subsection 7 shall name one of
its members as its spokesman.

Referral to
Commisaion
by Mln.lster

(9) The :Vlinister may refer to the Commission any matter
relating to instruction in the French Language or, where the
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pupils of a board who receive instruction in the English
language are a minority of the pupils of a board, any matter
relating to instruction in the English language.

(10) Where, within the area of jurisdiction of a board.~~t;~ 1na
there is doubt. as to whether th~ Fr~nch-speaking
~nglish-~:,'!~1:t~ohi:
speaking pupils are in the mmonty, the Comm1ss1on hasmentof
•
adviHory
the power to determine whether there shall be a French-commtttee
language advisory committee or an English-language advisory
committee, or both, and the board shall establish such
committee or committees as the Commission determines.

o:

(11) Where, within thirty days of the election of a com-~resvga
mittee, the board or the committee requests the Commission1~~~1anty
to investigate an alleged irregularity respecting the election
of a member of the committee, the Commission shall
investigate such election and give the member an opportunity
to make representation to the Commission and shall declare
the member to be elected or declare his seat vacant and shall
send a copy of its decision and reasons therefor to the board
or committee and to the member.

(12) When a matter is referred to the Commission, the board~,iff~~~Yof
concerned shall defer action thereon until the matter hasboard
been resolved.
Commission
( 13) When a matter is referred to the Commission it shall 'aha.II
request
mediation

.h
.
a·
h
. or reject
(a) f orth \Vlt appomt one or more me iators w ere 1treferra1
considers that the furtherance of such matter may be
conducive to meeting the educational and cultural
needs of the French-speaking or the English-speaking
community; or

(b) except where a matter is referred by the Minister,
take no further action where it considers that the
furtherance of such matter is not conducive to meeting
the educational and cultural needs of the Frenchspeaking or the English-speaking community.

( 1-l) \Vhere the Commission takes no further action on a Where
I·eferra.1
referral it shall forthwith send notice in writing of itsrcicctcd
decision and of the reasons therefor to the board, the
Minister and either the committee or the spokesman referred
to in subsection 8.

(15) Where the Commission makes an appointment uncler~~;~~~~~cnt
subsection lJ it sl1all comrnnnieatc the name anrl actrl1l'ss ofofnwd!ator
each mediator to,
(a) the Jiinister;
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(b) tlw secretary of the board; and
(c) the chairman of the committee,
and whne " commit t ee bas not been established by a board,
to the spokesman of the group referred to in subsection 8.

88r.- (1) ~l ediators shall be paid such remuneration as the
Lieutenant Governor in Council may determine.
Who not

eli!(ible as
mediator

(2) r\ mediator shall not be a member of the Commission.

Duties or
mediator

(3) The mediator or mediators shall, after inquiring into the
matter referred for mediation and conferring with the parties
i1ffolved, endeavour to bring about an agreement and shall,
wi thin twenty-one days of being appointed, report to the Commission the agreement that has been reached, or the failure
to bring about agreement.

Extension or

(4) The period referred to in subsection 3 may be extended
by the Commission or by agreement of the parties to the
mediation.

Doties of
Commission

88d.-·- (1) Where the report of the mediator or mediators
to t he Commission indicates failure to bring about an agreement , the Commission shall consider and inquire into all
pert inent aspects of the matter referred to mediation and
shall, within twenty-one days of its receipt of the report,
recom mend to the board in writing a course of action that
it considers appropriate to settle the matter and shall send
copies of its recommendation to the :Vlinister, the committee
a nd the spokesman referred to in subsection 8 of section 88b.

Report of
board to
Minister

(2) Within thirty days of its receipt of a copy of the recommendation of the Commission, the board shall report in
writing to the }finister its decision in respect of the recommendation of the Commission and shall forward copies of the
decision t o the Commission and to the committee or
spokesman of the group, as the case may be.

Cost

88e. T he expenditures necessary for the purposes of
the Commission and the mediators under this Part shall
be payable until the Jlst day of March, 1974, out of the
Consolidated Revenue Fund and thereafter out of moneys
appropriat ed therefor by the Legislature.

period of
mediation

Commencement

1 O. -(1) This Act, except sections 2, 4, 5 and 7, comes into

force on the day it receives Royal Assent.
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(2) Sections 2, 4, 5 and 7 come into force on the 1st dayidem
of July, 1973.
20. This Act may be cited as The Schools Administration A mend-Short title
ment Act, 1973.

